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DISTANCING KANTIAN ETHICSAND POLITICS
FROM KANT'SVIEWSON WOMEN
M ason Cash
Abdtract

Kant has recently been hailed as a radical precursor to contemporary feminism (Mosser 1999; Schott 2000), yet one
can easily find a deep-seated conservative misogyny in what Kant actually wrote about women. For instance,
marriage automatically makes the wife the servant of her husband, and Kant automatically excludes women from
active citizenship. One of my aims here is to —as much as is possible— make sense of the tension between the focus
on equality, universality, respect for persons and autonomy in Kant’'s overall philosophy, and his endorsement of
rather misogynistic 18th century Prussian views on women’s place in the family and in society.

| contrast others' attempts to explain this tension, with an alternative: that his particular conclusions result from a
metaphysical picture of humankind’s (and thus women’s) place in the natural world. His deriving these conclusions
about women from the Moral Law and the Laws of Nature (seen in thislight), becomes somewhat understandable.
The question arises, however, as to whether Kant is actively defending his culture’s mores and laws regarding
women, or unthinkingly endorsing them. The rather devious logical tactics | show Kant to employ in making these
derivations, suggest that Kant is (often clumsily) force-fitting these conclusions about women to premises involving
the Moral Law and the Laws of Nature, rather than drawing the conclusions that would naturally flow from such
premises.

Thus we can safely ignore his particular pronouncements about women, while not necessarily rejecting their (alleged)

foundation and its support for certain aspects of feminist thought, since these conclusions should not be drawn from
that Kantian foundation.

There is a rather curious tension in Kantian scholarship: Kant has recently been haled as a radica
precursor to modern feminism, yet modern feminists can eadly find a degp-sested misogyny in what
Kant actudly wrote about women. Some interpreters take Kant's theory of rationdity and his mora
theory, and the central themes of equality, autonomy, and respect for persons, as providing the basis of
“a robust and liberating feminism” (Mosser 1999; see adso Schott 1998 and many of the papers in
Schott, 1997). Indeed, his mord theory entals some (very radicdly, for histime) egditarian conclusions,

regarding the rights and duties of every human being, qua human being. The generdity and universdity
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of his mord theory—particularly its gpplication to dl rationd beings and thus to dl human beings
irregardless of gender— underscores the power and generdity of Kant's moral philosophy. Marvin Fox
(1949) highlights this in his introduction to The Fundamental Principles for the Metaphysics of

Morals (Abbott trandation):

The attempt to discover a universal moral principle saves Kant from the insularity
and provincialism which are so common in moral philosophy. Again and again we
find respected thinkers making the simple mistake of assuming that the particular
moral ideals of their own society are, or ought to be, universally recognized... One
of the virtues of Kant’s emphasis on reason alone as the foundation of correct
moral judgement isthat it avoidsthisall too common pitfall. (Fox 1949, p. X)

Severd writers have criticized Kant for failing to avoid this “al too common pitfal”, however. Many of
Kant's comments about the body, sexudity, and especidly about women and women's place in the
family and in society, certainly show their author to be very much a—raher typicaly misogynig—man
of his times. Mogt of Kant's mora pronouncements on such matters reflect the particular views of
bourgeois 18th century Germany. Because of Kant's misogyny, his “disdain for the body” and his
conclusions about marriage, sex and women, Barbara Herman (1993), describes Kant as “the modern
mord philosopher feminigts find most objectionable” (p. 50). In light of this, and the fact that Kant
argues that such conclusions are deductions from the Morad Law and the Laws of Nature, it is
understandable that many feminist authors fed judified in minimizing Kant's relevance to feminism. The
recent emergence of concern with feminist interpretations of Kant would seem to indicate, however, that
this dismissa is an unfortunate consequence of particular pronouncements Kant made, rather than a

problem with his entire system.

104 Mason Cash



I SSN 1393-614X
Minerva - An Internet Journal of Philosophy 6 (2002): 103-150

Furthermore, on a closer inspection, many of Kant's particular conclusions about women seem to
graightforwardly contradict conclusions he draws about the rights and duties of al human beings. Trying
to make sense of these interna tensons is what initidly drew me into this topic: How is it that Kant can
argue that dl human beings are naturaly equa and free, and that nobody can give away this natura
freedom and equality, nobody can enter into a contract that makes them cease to be their own master,
yet a0 argue that a marriage can make the husband the master of his wife (“he the party to direct, she
to obey”)? How can Kant further argue that this kind of master/servant relationship between a husband
and wife “cannot be regarded as conflicting with the natural equdity of the couple’ (The Metaphysics
of Morals (MofM) p. 98)? How can Kant oppose people having specid rights and privileges by virtue
of the gatus into which they are born, and argue that dl human beings must have the ability to become
active citizens (be able to vote), while automatically excluding dl women from active citizenship, arguing
that no woman—no matter how agtute, financialy and politically independent, rationa or capable she
is—can do what (at least in principle) the poorest and most dull-witted of mae serfs and gpprentices

can do?

One of my ams here is to—as much as is possble—make sense of these tensons. In particular, | will
show that these conclusions are not in fact derived from a Kantian account of the Mora Law. In
addition, | will explore the extent to which, in spite of, as Fox puts it, his “emphasis on reason done as
the foundation for the correct mord judgement,” Kant makes the smple mistake of teking “the
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partticular mord ideds of [his] own society” and arguing that they “are, or ought to be, universaly
recognized”. In doing so | aim to treat Kant in accord with what he expresses as one's duty to respect

an author in the use of their reason:

...aduty not to censure his errors by calling them absurdities, poor judgement and
so forth, but rather to suppose that his judgement must contain some truth and to
seek this out, uncovering, at the same time, the deceptive illusion (the subjective
ground that determined his judgement, that, by an oversight, he took for
objective), and so, by explaining to him the possibility of his having erred, to
preserve his respect for his own understanding. (MofM , p. 255-256)

Thus in addition to making the—by now rather trivia and pedestrian—accusation that Kant elevated
paticular mords and laws of his society to the datus of universd truths I'll dso give a—more
demanding and interesting—explanation of why he thought that these judgements were universdly
goplicable. I'm going to explain how Kant could have thought that particular features of the locd,
contingent laws and mores of middle-class 18th century Germany could be universa truths, deducible

through reason aone.

Severd others have atempted to explain these conclusions. Susan Mendus (1987, p. 36) argues that
Kant was just unable to distinguish between what is contingent in his society and what is a command of
reason. Howard Williams (1983) contends that Kant's recognition of the ided state in which al were
free, autonomous and equa had to be mitigated by the redlities of putting these idedls into practice.
According to Williams, Kant had to temper these idedls with pragmatic concerns about the nature of

human relationships and of women’'s and men's particular natures, and the best way to get as close as
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possible to an ided society. Morris Cohen (1962) suggests that, to Kant, women being subservient to
men and being passve rather than active citizens, are direct consequences of the laws of nature and the
mord law, and thus are necessaily so. While there is certainly some textual support for these
interpretetions, | will offer an dternative explanatiion for why Kant did not draw the egditarian
conclusions many think that one should draw from his mora theory; one that tries to address concerns
and views to which Kant explicitly refers, about the connection between the Laws of Nature and the

Mord Law.

| will recongtruct Kant’s reasoning, or in some places | should say that | will congtruct that reasoning,
snce Kant often seems to arive a conclusons without showing exactly how he got there; such as
claming that this can be derived from that, without showing exactly how it can be derived and what
extra premises are needed. At the same time, | intend to uncover “the subjective ground that determined
his judgements that, by an oversight, he took to be objective’; to identify the flaws in the arguments.
And there are such flaws. The arguments Kant uses repeatedly incorporate empirical observations and
pragmétic judgements loca to 18th century Germany as (often unarticulated) premises; premises which
are taken to be universdly true, yet which in modern Western societies at least, are generdly agreed to

be fase.

The flaws in Kant's arguments are logica as well as factud. We might forgive someone living in the
eighteenth century for not knowing better than to advance arguments that are variations on tried-and-
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true traditiona theme: that women are “inferior” to men in some important way; that, because of this
weekness or inferiority, women need (for their own good, or for the good of the marriage, or for the
good of society) to be condrained in some way; that, dso because of this weakness or inferiority,
women lack a requisite for active participation in the paliticd life of the society, and so on. Forgiving
Kant, however, is more difficult to do. There is much in his mord and political writings that
graightforwardly contradicts or undermines some of the premisesin his arguments. Kant's argument that
the hushand's right to be in charge “cannot be regarded as conflicting with the natural equdity of the
couple’ (MofM p. 98) highlights logical moves Kant makes which seem rather indefensible for someone
as unquestionably astute as Kant. I’'m going to concentrate on his arguments that a woman must of
necessity obey her husband, and that women cannot be active citizens and represent themselves in civil
meatters, laying out some of the tensons with other conclusons Kant makes about human beings in
generd. I'll dso show some of the—to my mind rather sneaky—tactics Kant employs to make some of

the conclusions more paatable.

One purpose of this paper isto point out where some of these errors lie and to attempt to make sense
of Kant's postion on these matters. The principd reason for trying to explain away these internd
tensons, is to attempt to rehabilitate some of the (admittedly debatable, from a feminist perspective)
mora indghts of Kant's system, by freeing them from the weight of the disagreesble conclusions Kant
drew about the moral, marital and legd status of women. | aim to show that these pronouncements can
be seen, certainly not as defects in Kantianism, nor as flaws in Kant’ s ability to reason moraly, but as a
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result of an admirable, but questionable, metaphysicd picture of the place of humankind in the naturd

world.

Unfortunately, | do not think that Kant can be entirely excused on these grounds. When some of the
rather devious logical moves and circular reasoning he employs are laid out, he can dso be seenin a
more mdicious light. Accordingly, it is natural to ask a further question: is Kant smply endorsing
unthinkingly the views of histime, not being critica enough to see that some of the mores and laws of his
society might justly and moraly be otherwise? Is he smply uncriticaly supposing that the way he found
women's “nature” to be—a “nature’ constrained and shaped by the laws and mores of his time—is a
universd and necessary aspect of the “naturé’ of women? Alternatively—interpreting him more
malicioudy—is Kant reecting againg (perhaps potentid) criticism, and defending his culture's views
about women? Is he “forcefitting” the mores and laws of his time, by attempting to show how these
laws and mores are in accord with the mord law, rather than deriving the conclusons that ought to
follow “naturaly” from the mora law? The fact that someone as logically adept as Kant supports his
more disagreegble conclusons with the devious rhetorica moves and fdlacious argument forms | will
show him to be using, | argue, points towards the latter interpretation. | think that seeing Kant’s own
paticular political objectives in this light can likewise free some of the rather useful aspects of the
Kantian approach in generd from the rather disagreegble particular pronouncements Kant himsalf made.
We can safely ignore these particular pronouncements, while not necessarily rgecting their (aleged)
Kantian foundation, since these pronouncements are not in fact naturd conclusions from that foundation.
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In generd, equality, reciprocity and symmetry festure prominently in Kant's descriptions of the rdations

between people:

An innate right is that which belongs to everyone by nature... This innate
principle of freedom already involves...innate equality, that is, independence from
being bound by othersto more than one can in turn bind them. (MofM, p. 13)

When Kant discusses marriage this seems especidly so:

...the relation of the partnersin amarriage is arelation of equality of possession,
equality both in possession of each other as a person... and also equality in their
possession of material goods (MofM, p. 97). *

How am | to obtain these rights over the whole person? Only by giving that
person the same rights over the whole of myself. This happens only in marriage.
Matrimony is an agreement between two persons by which they grant each other
equal reciprocal rights, each of them undertaking to surrender the whole of their
person to the other with complete right of disposal over it (Lectures on Ethics
(LE), p. 167).

Such passages focussng on the equaity and mutudity of possesson in marriage prompt Zweig (1993,
p. 300) to applaud Kant's “enlightened departure from the one-sided prgjudice that in marriage the

husband owns the wife and her property.”

Kant aso endorses the idea that al people are born equa (he is opposed to inherited titles of nobility;
see MofM, p. 139). He maintains that no-one can lose this natura equality, gpart from having it legdly

revoked through being found guilty of committing a crimes
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Thus the birthright of each individual in such a state (i.e. before he has performed
any acts which can be judged in relation to right) is absolutely equal as regards
his authority to coerce others to use their freedom in away which harmonizes with
his freedom. Since birth is not an act on the part of the one who is born, it cannot
create any inequality in his legal position and cannot make him subject to any
coercive laws except in so far as he is a subject, along with all the others, of the
one supreme legislative power... No-one who lives within the lawful state of a
commonwealth can forfeit this equality other than through some crime of his own,
but never by contract or through military force (occupatio bellica). For no legal
transaction on his part or on that of anyone else can make him cease to be his own
master (Theory and Practice (T&P), p. 76).

Nevertheless, Kant supports and attempts to justify laws which “say of the husband's relaion to the
wife, heisto be your master (he isthe party to direct, sheto obey)” (MofM, p. 98). It seems surprisng
that Kant could endorse laws which seem obvioudy in conflict with his belief that people are naturdly
free and equal, and tha this cannot change—one cannot cease to be on€'s own master—merdy
through any contractua agreement. In examining the way Kant supports such laws in detail, | attempt to

make sense of thistension and to draw out exactly where the errorsin Kant’s argument lie.

One way to interpret this tenson, is as an ided theory, and the adjustments that must be made due to
pragmatic considerations and to human nature in order to apply the theory in practice? Williams (1983,
pp. 179-81) interprets the tensons in Kant's views on women in this way: “The woman preserves her
natural equality in principle, but forgoesit in practice for the sake of the common interest she shares with
her husband.” On this view, dthough dl human beings are equa in the ideal—in theory—it happens that

practicaly, in order for marriage to achieve its ends, one partner must be superior to the other:
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A harmonious and indissoluble union cannot be achieved through the random
combination of two persons. One partner must subject himself to the other, and,
alternately, one must be superior to the other in something, so that he can
dominate or rule. If two people, who cannot do without each other, have identical
ambitions, self-love will produce nothing but wrangling (Anthropology, p. 216).

So for there to be a harmony, or unity, of will between the partners in a marriage, argues Kant, it's
practically necessary that one partner is the master; one person must command, the other must
relinquish the naturd equdity they would possess in the ided Stuation, and obey. Otherwise there will
be “nothing but wrangling” and progress towards the purpose of marriage (whatever that purpose is)

will be dow, perhaps sdled.

Two ironies that arise from this passage deserve highlighting, before we consider whether this
theory/practice diginction is an appropriate explanation for the above tenson. The fird is that Kant
seemsto keep the idea of reciprocity dive here. The husband is superior in one respect, and the wife is

superior in another.

In theinterest of the progress of culture, one partner must be superior to the other
in a heterogeneous way. The man must be superior to the woman in respect to his
physical strength and courage, while the woman must be superior to the man in
respect to her natural talent for mastering his desire for her (Anthropology p. 216).

| say it “seems’ S0 because the wife's superiority is rather hollow, and in the end doesn’t carry much
weight. Zweig (1993, p. 291) remarks about this passage that “the ‘ superiority’ of the woman to which

Kant aludes should not midead the reader into thinking that Kant saw women as entitled to power.”
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The second irony is that Kant does spesk in other places of a “unity of will” arisng in a marriage and
aridng in afriendship, neither of which seem to involve dominance and superiority. In marriage a * unity

of will” arises through mutudity, in reciprocity of possesson of each other:

[11f I yield myself completely to another and obtain the person of the other in
return, I win myself back; | have given myself up as the property of another, but in
turn | take that other as my property, so win myself back again in winning the
person whose property | have become. In this way two persons become a unity of
will. Whatever good or ill, joy or sorrow befall either of them, the other will share
init (LE, p. 167).

Thus by reciprocity, in giving of on€'s person to one's spouse, and by the spouse doing the same, a
couple become a unity of will. It is by this reciproca arrangement, argues Kant, that we can “gpprehend
by reason how a commer cium sexuale is possble without degrading humanity and bresking the mord
laws’ (LE p. 167). This arrangement is quite contrary to his remarks that a harmonious union can only

be achieved if one partner is subject to the other.

Additionaly, Kant argues MofM, pp. 261-63) that “a harmony of the will of one with another” is
possble in a quite different way; this time in a friendship. For friends this is possble without the
necessity for one friend to be superior to the other. Thisis achieved through the same kind of reciprocity
of concern that he describes a the end of the above passage. Good friends can harmonize their wills
through “sharing sympathetically in the other’ swell-being” (MofM, p. 261), by each reciprocaly taking

on the other person’s ends as their own.
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Kant's formula for achieving a unity of will in any relationship (especidly friendship) between rationa

beings is one that embraces two factors: love and respect.

All moral relations of rational beings, which involve a principle of harmony of the
will of one with that of another, can be reduced to love and respect; and, insofar
asthisprincipleispractical, in the case of love the basis for determining one’ s will
can be reduced to another’s end, and in the case of respect, to another’s right
(MofM p. 276-277).

Admittedly, however, Kant is speeking here of the ideal friendship, the sort that would not be found in

the red world.

Friendship (considered in its perfection) is the union of two persons through
equal mutual love and respect... But it is readily seen that friendship [like thig] is
an Idea (though a practically necessary one) and unattainable in practice (MofM,
p. 261).

Kant thinks of it as impossble, because it’s impossble to know if the friends' love and respect for each
other isin fact equal. Thisided, however, is a practically necessary one, in that Kant says that we have

aduty & least to gtrive towards friendships like this (MofM, p. 261).

It wouldn't be unreasonable, it seems, to paint marriage in smilar terms: equa mutua love and respect

as an ided towards which the partners in marriage should strive. Thisis especidly so when we consder

that marriages, like friendships, are “mord rdaions of rationd bengs, which involve a principle of
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harmony of the will of one with that of another”. This would dso fit the “ided of theory tempered by

practical necessity” interpretation of Kant’s reasoning.

However, perhaps because of the absence of respect and love in his conception of marriage, Kant
doesn't condder that a “harmony of will” based on mutua love and respect could, even in the ided
case, exist between a hushand and wife in the same way that it could, a least in the idedl case, exist

between friends.® Friends and spouses are obvioudy very different sorts of rdationship to Kant.

So we could, with Williams (1983, pp. 179-81), interpret the tenson between Kant’s emphasis on the
natura equality of al people, and his endorsement of laws which make the husband the wife' s master as
being due to the ided of the theory being tempered by practica redity. Thus Kant could be seen as
dlowing people to forego the naturd equdity which he praises as an ided in The Metaphysics of
Morals, because of practica necessity given the nature of men and of women and the purpose of
marriage. It could be that, to Kant, one of the partners must rdinquish their ideal equdity, in order to

further the practica am of promoting the common interest of the couple.
This sort of move could be seen to be being made in the passage from Theory and Practice cited
above, but Kant’'s claims about the natural equality of al people directly counter this interpretation. He

does not gpeak of equdity as only an ided, which can be relinquished for practica reasons. In fact, he
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says that no-one can forego their equality, especidly through entering into a contract (T&P, pp. 75 and

76). 1’ sanecessary agpect of humanity, which isin some sense indiengble.

Another reason for rejecting the theory vs. practice interpretation of this tension is that his defence of
laws that make the husband the wife's magter is given in the Metaphysics of Morals, which is supposed
to express the non-empirical, a priori part of ethics. So Kant doesn't see the wife as having to
relinquish her equality for reasons to do with empirica, pragmatic consderations. Or a least he
shouldn’'t be expressing them here if thisis the case. (As I’ll explain soon, however, Kant doesn’'t seem

to think that either partner has to relinquish their naturd equality.)

But however we excuse Kant's migtake, it is a migtake. This first premise in Kant's argument for his
conclusion tha the wife should be subservient to the husband—the premise that one person being in
charge isthe only way the unity of will required in order to serve the purpose of marriage could be
maintained in marriage—is one which Kant takes to be necessarily true, yet it's one which we can see
to be contingent. As | have aready mentioned, there are other ways a unity of will can exist between
two people; some of which (e.g. friendship based on mutud love and respect) Kant himself comments
on. Nonetheless, to have a unity of will in marriage, Kant mistakenly maintains that it's necessary tha

one of the partners must be the magter.
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His second premise is about which partner should be in charge. He says that the person in charge
should be the person better able to further the common interests of the household MofM, p. 98).
Conceding, for the sake of argument, the premise that someone must be in charge in order to achieve a
unity of will, this second premise seems fdicitous. Granting that furthering the common interests of the
household is one of the central purposes of marriage, the person in charge should be the person best

ableto do thisjob.

The next premise is one driven by empirica observations (but it's one found, surprisngly, in the MofM
(p. 98); as is most of this argument). Practicaly, the person best able to further the interests of the
household is the husband, says Kant. The husband's dominance, he says, should be “based only on the
natural superiority of the husband to the wife in his cgpacity to promote the common interests of the
household” (MofM p. 98). Presumably this“natura superiority” is due to the man's “naturaly superior”

strength and courage (Anthropology, p. 219).

This empiricd clam tha the husband is naturaly superior to the wife in the cagpacity to promote the
common interests of the household, is one which contemporary readers would see as mistaken. It is
mistaken for two reasons. It's mistaken because having superior strength and courage doesn't
necessarily make one the person best able to further the interests of the household; having cunning,
wisdom, intelligence, sensitivity to the needs of others, and financia acumen might be seen to be among
the more important characterigtics. It's dso mistaken because there is little reason to suppose that the
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male is naturaly superior in dl these characteridics. Kant (as far as I'm aware) does not attribute

wisdom, intelligence, or acumen to either gender in higher proportions*

Of course, Kant could see it to be easer for the mae to take the commanding role rather than the
female, because of respectability and fear. It was probably easier for Kant to see the wife taking orders
from the husband, and obeying, than for the man to be obeying a woman. The woman would obey,
because the man is often physicaly stronger. So for pragmatic reasons, men being in charge makes

more sense to Kant than the woman being the master.

Kant's argument o far, is that in order to attain the unity of will necessary in marriage, someone has to
be in charge. This should be the person best able to carry out the task of furthering the interests of the
household. Kant takes the male to be mogt able in this regard. And athough Kant appears to view each
of the premises in this argument as true a priori each premise can be seen, from our contemporary
viewpaint, to be empirica and contingent—except perhaps the premise that if someone is in charge,

then that person should be the person best able to further the interests of the household.

Now comes the especidly disputable and disagreegble part of Kant's argument. The husband's legdly

supported right to be in charge, based on his superior ability to further the interests of the household,
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Kant puzzlingly argues, “cannot be regarded as conflicting with the natura equdity of the couple’
(MofM, p. 98). This seems to undermine Williams (p. 119) interpretation of the reason for the
inequdity, that the wife preserves her naturd equdity in principle, but voluntarily renounces it in practice
for the sake of the common purpose she shares with her husband. There's no need for her to do this,
because there is, to Kant, no conflict between the husband being the wife's master, and the natura
equdity of the couple. How Kant manages to perform this piece of logicd pretidigitation is worth

examining closdy.

There is no conflict between the husband’s dominance and the wife's right to equaity, argues Karnt,
because the husband's right to dominate is derivable from the duty to be unified and equal with
respect to the purpose of marriage (MofM, p. 98). Kant does not show how this derivation might work,
however. But what he does say is worth paying close atention to, because there is a glaring flaw in this
argument. The flaw isthe kind of flaw of which it is hard to imagine someone as logicaly adept as Kant

being innocently unaware.

| have dready given much of the argument deriving the husband' s right to be in charge from the couple's
duty to have a unity of will and of activities. As | have dready explained, Kant holds that in order to
produce this unity, one partner must be in charge, directing the actions of the other. This “master”
should be the husband, since to Kant the mae is naturally the best person for the job. The important
extra premise Kant adds hereis that the unity of will that ought to be present in marriage is derived from
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“the duty to unity and equaity” (MofM, p. 98). Thus, for Kant, since the conclusion that the husband
ought to be the magter is derivable from the duty to unity and equality, alaw based on these reasons that

gives the husband the right to dominate his wifeis not in conflict with the couple s duty to equality.

But of course it isin conflict! It'sin conflict not only with our early twenty-first century sengbilities, but
it saso in conflict with condusions Kant himsdlf draws from the mord law. To highlight this conflict, and
to show why it seemsthat Kant has little excuse for arguing for the absence of any conflict, it will help to
pay atention to a diginction between what we might cal natural equdity, equdity among people as
human beings, and legal equdity, equality among people as subjects of the sate. This didtinction initidly
gppears to be important in disinguishing the legaly sanctioned inequdity within the household from the
more important mordly required naturd equdity of dl human beings, qua human beings. However,
athough the two types of equdity seem to be different, when it comes down to it they turn out to be
practicaly identical, snce lega equaity must dways accord with naturd equdity. An explanation of the

digtinction dso affords a clear view of what Kant means by “the duty to equdity” in this context.

There is only one innate right, says Kant (MofM, p. 63), “belonging to every man by virtue of his
humanity”: the right to “Freedom (independence from being congtrained by another’s choice), insofar
as it can exist with the freedom of every other in accordance with a universal law.” This innate right to
freedom, he continues, involves and is not ditinct from an innate right to equality. This is a right that
“belongs to everyone by nature” This natural equality involves “independence from being bound by
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others to more than one can in turn bind them.” Naturd rights like thisrest purely on a priori principles

to Kant, and thus do not need to be legidated for.

We can contragt this naturd equdity with what we might cal the principle of legd equdity. This legd
equdity involves the equdity of each with dl the others as subjects before the law. This must be in
accord with the natural equality of al people, Since, as Kant describesiit, the state (and thus presumably
the sat€'s laws) must be “in accordance with the pure rationd principles of externa human right,”
(T&P, p. 74) one of which is the right to naturd equdity. So the rights people have through legidation

must not conflict with peopl€ s naturd rights.

We can dso contrast both this legd equdity and this naturd equdity with what might be cdled the
natural inequalities that exist between people, by virtue of their condition. Kant claims that this sort of
inequality is perfectly consstent with the legd equdity of al as subjects before the law. Kant —perhaps
rightly— identifies the inequality between rich and poor as an inequdity arisng between people by virtue
of their possessons, an inequaity which does not conflict with people's right to be treated equdly as
subjects under the law (T&P, p. 75). But next he identifies the wife's obedience to her husband as an
example of an “inequdity of... particular rights... with respect to others’ (T&P p. 75); another inequdity

which he daimsis consistent with all people's legdl equality.
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| see this dlaim as incorrect. The wife's subservience to her husband is directly in conflict with what
Kant expresses as her right to natural equaity. Her naturd equality in virtue of her humanity means that
she has the right to “independence from being bound by others to more that one can in turn bind them.”
And since subjects lega equdity must accord with this right to naturd equdity, the wife' s obedience to

her husband is dso in conflict with her legal equality.

So when Kant clams, in his defense of laws which make the husband the wife's mader, that the
husband’ sright to be the wife's master is derivable from a duty to unity and equality, whether he refers
to legd equdity or to natura equality makes little difference. From ether we can derive that no person
should be bound by someone to more than they can in turn bind them. We can dso agree with what
Kant himsdlf concludes from peopl€ s natura equdity: that no person can rdinquish their natural equaity
and make someone ese their magter. To do so would be to rdinquish your humanity, which is

indienable.

Now | want to look closely a how Kant defends these laws that give the husband the right to be his
wife' s magter (MofM p. 98). He does s0 by arguing that it does not conflict with the naturd equdity of
the couple. Thislack of conflict, he argues, is because the husband' s right to direct is derivable from the
duty to unity and equality with regard to the purpose of marriage. There is a conflict, as I’ ve just shown,
and Kant employs a rather ingdious piece of logica deight-of-hand in what appears to be an attempt to
disguise that conflict.
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The conjurer’s trick is to conjoin the duty to unity with the duty to equality. The husband's right to
dominate is apparently derived from the conjunctive duty to unity and equality. It is not. In fact, it is
derived from the duty to unity alone (in the way Kant sees that duty, as | explained earlier). The duty
to equdlity is just “dong for the ride” 0 to spesk; it plays no part a al here. But by claiming that this
conclusion is derived from the conjunction of these two duties, Kant has made it appear that the
husband's right to dominate is derived from the duty to equdity, and thus is not in conflict with the
naturd equdity of the couple. Kant has made what should be a glaring contradiction look perfectly
innocent, by conjoining the duty to equality together with the duty to unity with regard to the purpose of
marriage, and claming that the husband's right to be the master of his wife is derived from this

conjunction, when it's only derived from one of the conjuncts.

There is an easy way to highlight the contradiction here: an amost textbook argument by reductio ad
absurdum. Kant holds the duty to equdity as fundamentd, inviolable, where the duty to unity merdy
fecilitates efficiency in following one's duty to promote the purpose of marriage. So let's gart with the
more fundamenta duty to equdity. From the duty to equdity, and from Kant's Stipulation that no-one
can voluntarily renounce their natural equality and cease to be their own master, not even through a
contract (T&P, p. 75-76), we can conclude in one step that neither partner in marriage should, or
could, become the magter of the other through the consummeation of the marriage contract. If we now
bring in aduty to unity, we get adirect contradiction. From this duty to unity with respect to the purpose
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of marriage (as Kant conceives of the marriage relaionship; where friendship, love and respect are
conspicuoudy absent), Kant concludes that one of the partners in marriage must be the magter of the
other. So, if we dready affirm the duty to equdity, then introducing the duty to unity gives us a
contradiction. The duty to equdity gives us that neither partner can be the master of the other. And the
duty to unity with respect to the purpose of marriage gives us that one partner must be the master of the
other. So if we start with a duty to equdity, then we can conclude by reductio ad absurdum that it is

not the case that there is aduty to unity. These two duties are incompatible.

A second, more benign, conclusion isthat aduty to unity as Kant conceives of it here, is incompatible
with the duty to equdity. That is, the duty to unity should be competible with a duty to equdity, and so it
must manifest itsdf in some other way than the subservience of one partner to the other. And given that
Kant does see that a unity of will between two raiond beings being possble in ways other than one
person being in command, such as in a relationship based on mutua and equal love and respect, a
reformulation of the consequences of the duty to unity and equdity would be a more fdicitous

concluson.

The duty to equality must take precedence. This is because, to Kant, the duty to natura equdity is a
pure rationd principle, which rests only on a priori principles (MofM, p. 63). The duty to unity with
respect to the end of marriage, in contrast, is merely a pragmatic recommendation designed to make the
marriage work more efficiently towards its end, by diminating the inefficiencies caused by “wrangling”
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between the partners. Thus a law that says of the wife “he is to be your master” is an unjust—even
immora—aw, because it directly contradicts the innate right to equdity. And the custom that the wife

obey the hushand isjust asimmord.

So if there is both a duty to equaity and a duty to unity with respect to the purpose of marriage, these
must manifest themsdvesin a different sort of marriage than the master/subject relationship envisaged by
Kant. These duties dictate a marriage where a unity of will is achieved, in something like the way Kant
seesit achieved in friendship, by aduty to strive towards a relationship of equa mutud love and respect,
with a proper balance between the closeness generated by love and the distance required by respect
(MofM, p. 261). Thus each partner takes on the ends of the other as their own ends too, so that each is
concerned for the welfare and happiness of the other, while adso respecting the other. (Although Kant's
conception of respect, as being a limitation of intimacy o that the two do not make themsdlves too

familiar to each other (MofM p. 261) might be disputed.)

Kant's view of marriage as a magter/servant relaionship is a sgnificant factor in the second area | want
to look at in detail: his view of women as citizens and their right (or rather, their lack of right) to play an
active part in the palitica life of the community. Not being one's own master, being under the direction

of another, is one of the criteria that disqualifies people from playing a role as an active citizen in the
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politicd life of the community. Additiondly, the reason why women can't play an active role in paliticsis
also areason for Kant's view that women should be obedient to their husbands; a degper reason than

the premise that it will further the purpose of marriage.

Kant separates the citizens of acommonwesdth into two sorts: active citizens who have the right to play
apart in the political process—that is, to vote—and who thereby play a part in the creation of laws, and
passive citizens who do not have the right to vote. To have the right to vote, one must have what Kant
cdls civil independence. Someone with such civil independence is someone “owing his existence and
preservation to his own rights and powers, not to the choice of another among the people” (MofM p.
125). Whoever has a say in the creation of the commonwedth's laws, by voting, must have this civil

independence. Thisis because legidating for acommonwedth,

requires freedom, equality and unity of the will of all the members. And the prerequisite for
unity, since it necessitates a general vote (if freedom and equality are both present), is
independence (T&P, p. 77). °

To be an active citizen then, one must be one's “own master” (T&P, p. 78); one must be an
independent member of the commonwedth capable of “acting from his own choice in community with
others’ (MofM, p. 126). So if you are under the direction or protection of another, and thus do not act
purely from your own choice, you can't be an active citizen; thet is, you are not fit to be alowed to vote.
This, presumably, is because whoever directs you or protects you (and thus to whom you owe a debt of

gratitude) could influence the way you vote.
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In spite of this dratification, however, socid mobility is an indiendble right to Kant. Thisright arises from

the naturd, and thus the legd, equdity of dl citizens.

Whatever might be the kind of laws to which the citizens agree, these laws must
not be incompatible with the natural laws of freedom and with the equality that
accords with this freedom, namely, that everyone be able to work up from this
passive status to an active status (MofM, p. 126).

This socid mohbility is dso in accord with Kant's in principle oppostion to any person having specid

rights or privileges purely by virtue of the way they are born:

From this idea of equality of men as subjects in a commonwealth, there emerges a
further formula: every member of the commonwealth must be entitled to reach any
degree of rank which a subject can earn through his talent, his industry and his
good fortune. And his fellow subjects may not stand in his way by hereditary
prerogatives and privileges (T&P, p. 75).

It seems from these comments that if a woman, through her taent, industry and good fortune, managed
to get to a position where she was her own master, and able to support hersdlf, so that she could make
choices of her own free will, independently of the influence of any other person, then that woman should
have the status of active citizen, and thus the right to vote. A law that legidates otherwise would be an

unjust and immord law.

Yet, surpriangly (or perhaps not surprisingly, given his ideas about women in other areas), Kant
categorically denies women this right. As the passages | cited earlier attest, Kant believes that to

participate in the paliticd life of the commonwedth, a person must have civil indegpendence. Any person
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who has civil indegpendence can be an active citizen. And any person can idedly work up to active
citizenship, by becoming civilly independent; thet is, by gaining the ability to ensure his own preservation
and existence independent of the influence of others (MofM, p. 126). But in Kant’s system a woman
cannot, even in principle, work her way up from passive to active status. Women are automatically
excluded from active citizenship. When discussng who should qudify as an active ditizen, the firs
qudification Kant makes is that an active citizen mugt be an adult male (T&P p. 78; MofM p. 126), in
Soite of his dam that every person should be able to work up from passive to active status (T&P p.
78; MofM p. 126). So it seems that socia mobility, based on your natural equality as a human being, is
an indienable right; except if you're a woman. This, anong other comments, leads Zweig (1993, p.

297) to comment that:

Since mora laws are objectively binding on us only because we are rational
agents capable of recognizing and endorsing them, any policy or legal practice
that bestows rights, privileges, goods or punishments on the basis of such
contingent features of human beings as gender, race, or accidents of birth ought
to be ruled out. A radical egalitarianism would have been more in keeping with
Kant’s premises that the various sorts of stratification hein fact allowed.

Given that women are rationd agents cagpable of recognizing and endorsng mord laws—and Kant did
see women as rationd beings (Anthropology, p. 216)—it seems that Kant should reect as unjust any

law which treats women differently than men. This, unfortunately, he does not do.

It seems that Kant believes that women must necessarily be dependent on men; a woman will aways

owe her exigence and preservation to someone else, presumably a father and then a husband. Thus
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women can never be active citizens. Although Kant does not explicitly state why thisis so, it is possble
to lay out what appear to be the premises in his argument for the conclusion that women are necessarily
dependent on, and subservient to, men. (Again, Kant doesn't actudly articulate this argument, but
merdly impliesit, and bases his arguments on its conclusion.) In what follows, | offer an interpretation of
Kant's pogtion, which illustrates how he could have coherently believed such premisesto be objectively

true.

As an initid atempt on a congruction of the argument, recdl that Kant describes the qudification for
active citizenship as being cagpable of acting on one's own choice in community with others, being
someone nether under the protection nor the direction of anyone ese. From a person’'s civil
independence—being able to ensure their own existence and preservation—Kant argues, “follows his
avil persondlity, the attribute of not needing to be represented by another where rights are concerned”
(MofM, p. 126). Thus if you don't have the ability to stand up for your own rights and to look after
your own property and earn your own income from that property, then you lack civil independence, and

thus you need to be represented by another where your rights are concerned.

Women have “weaknesses’, says Kant (Anthropology, p. 105), which necessitate their being in a Sate
of legd tutelage (he states neither what these weaknesses are, nor whence this necessity arises). This
“tutdlage’ means that the person’'s “inability to use his own understanding in civil matters’ (T&P, p.
105) isbased on legal arrangements, not on any deficiency in that person’s abilities (which makes the
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clam about “weaknesses’ seem even more hollow). Thus the law requires women to rely upon the
protection of someone else when it comes to such matters, somebody else must spesk for them. The

lega system in Kant' s time aso denied women the right to administer their own property:

The wife, whatever her age, is declared to be a minor in civil matters, and the
husband is her natural custodian. If she lives with him, but keeps her estate for
herself, then another person is the custodian (Anthropol ogy, p. 105).

Thus since a woman is not “able” to represent hersdlf, to stand up for her rights in court, but must be
aways under the protection of another, and because she must employ a representative to administer her

property, women therefore lack civil independence, and thus can never be active citizens.

Yet Kant seems to reverse the flow of reasoning here. His origind premise was that if someone lacks
civil independence, then that person needs a custodian to represent them in civil matters. In his argument
about women'’s legd position, he is committing the falacy of affirming the consequent, arguing that snce
women require someone to represent them in civil matters, they therefore have “weaknesses’ which

entall alack of civil independence.

But the reason for women's lack of ability to represent themsalves isn't a consegquence of ther lacking
the requisite abilities for civil independence. We must be attentive to the sense of “able’ used here. On
the very same page in the Anthropol ogy, Kant admits that women—~by their nature—are quite capable

of df-rdiance
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Although the wife, by the nature of her sex, has a glib enough tongue to represent
herself and her husband when it comes to speaking, even in a court of law
(concerning what is mine and thine), she could be declared to be more than of age
according to the letter (Anthropology, p. 105).

Thusit's not that awoman isincapable of looking after hersdf and of standing up for her own rights. It
turns out that here the “weaknesses’ Kant speaks of are not natural weaknesses, but legally enforced
weaknesses. A woman isn't able look to after herself and stand up for her own rights because the legd

system prevents her from exercisng whatever ability she has. Kant continues:

But just as women are not expected to be drafted because of their sex, so women
cannot defend their rights personally. In order to take care of their civil affairsthey
must employ arepresentative (Anthropol ogy p. 105).

The law requires women to employ a representative, even though—as Kant admits—many women
would be quite cagpable of representing themsalves. But in spite of the fact that at least some women
have these abilities, the law excludes dl women from having the right to exercise them. So women's
“inability” to represent themselves and to ensure their own existence and preservation, isn't an inherent
inability which would fal them (one that would aso fall any man, on his view) in qudifying for cvil
independence. Rather this “weskness’ is due to the legd system not allowing women the right to
exercise the abilities they often do in fact have; abilities which would entall that a least some women
would qudify for active citizenship, were they unfettered by the law. So at least some women—by their

nature—do have the capability to represent themsdves and to ensure their own exisence and
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preservation (as do some men). Thus, based on abilities Kant himsdf acknowledges, women should

have theright to earn active citizenship—aright every mae has.

It's unsatifyingly circular to judtify alegd system which denies women active citizenship on the bags of
the daim that women don't have the ability to represent themsalves in matters of ther rights and their
property, when they don't have this “ability” smply because they are legdly prevented from

representing themsalves, even though they do have the capability to do so.

AV

If Kant relied only on the above argument, however, he'd be in a fairly shaky postion. But the above
argument, which I’ ve recongtructed from passages in the Anthropol ogy, is merely a shdlow cut. Kant's
reason for women's lack of civil independence has degper roots than mere recourse to the laws of the
time. Kant believes that women necessarily lack civil independence; a view which comes out of Kant's
view on women and mordity in generd. He believes that reason dictates that women must be under the

direction of men, in the interests of mordity.

The argument, if Kant had ever expressed it, would run something like this: To Kant, the mora course
of action is that action which would be dictated by reason (following the Categoricd Imperative), that
action which a purely rationd agent would perform of necessity. But humans are not purdy rationd
agents, we are “animals with reason”, we have emotions and inclinations as well as reason. For me to
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be acting moraly then, | must be able to ignore my inclinations and be motivated by my reason aone.
Stuations in which | perform the mora action, but for reasons other than rationaly grasping thet thisis
the mord action, such as being ingructed to do it or acting out of an emotiona desire for a certain
outcome, Kant describes merely as moral behaviour (Anthropology, p. 220). So if people follow
ther inclinations ingtead of acting from rationad motives, then their actions won't be mord; they might not
even gpproach mord behaviour if, from emotional motives, they perform actions other than the action

which reason dictates. If they did behave mordly, thiswould be by accident.

Although Kant does not explicitly say this, he intimates in severd places that women are less cagpable
than men of following the mord law, or performing the action dictated by reason. Contrary to some
interpretations, this is not because Kant denies (implicitly) that women's nature has a connection with
reason, or that, as Susan Mendus (1987, p. 36) interprets him, “in the kingdom of rational beings there
are only adult maes.” Nor isit as Zweig (1993, p. 292) claims, that women are “less fully rationd than
men (though of course even men fdl short of totd rationdity).” Kant quite explicitly states that dl human
beings, both women and men, are rationa (Anthropology, p. 216). Women are just as connected with
reason as men are, but women, are more emotiona than men, Kant claims in severa places (eg.
Anthro, p. 218, p. 224). Women are “too weak to control their emotions,” and emotions overpower
reason: “To be subject to emotions and passions is probably dways an illness of the mind because both
emotion and passon, exclude the sovereignty of reason” (@Anthropology, p. 155). Thus, to Kant,
women are less cagpable than men of following the mora law, not because they are less rationa, but
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because men are much better at controlling their emotions and are therefore more cons stently motivated
by their reason done. In contrast, women are more emotiona, so they are more likely to adlow their

inclinations to mativete their actions, overpowering the rationd motive for the mord action.

Thus on Kant's view men, being more consstently motivated rationdly rather than emotiondly, are the
better mora agents. And since women should at least behave mordly (perform the mordly required
action, even if not motivated by rationdly grasping thet this action is the moradly required action), women
must be restrained from following their inclinations, by being told what to do by men. Otherwise they
will often behave immoraly. So a woman must obey her husband, so that she “can be brought if not to
mordity itsdf, then at leest to that which doaks it, mord behaviour, which is the preparation and

introduction to mordity” (Anthropology, p. 219-220).

This, then, is why women can never be active citizens. to Kant awoman must of moral necessity not
act under her own direction. So that she does not act immorally, she must be restrained from following
her inclinations, and be controlled by a man—her father or husband, presumably—a man who can
know through reason the right thing for her to do, and because of his ability to suppress his emotions
and indlinations to tell her otherwise, will ingruct her to do what is in fact the right thing for her to do.
Thus women must of moral necessity be subject to a man's choices, and thus women can never aspire
to gain civil independence, and thus to active citizenship. Thisis aso part of Kant's reason for believing
that women’s subservience to their husbands is necessarily so, and not contrary to the moral law.
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Thus women have a naturd equality (as do al human beings), but they aso have a natural dependence,
because of the mora law and the very nature of women, as Kant saw it. Thisis one of the places where
empiricad observations have not been entirdy cleared from the Metaphysics of Morals, as Kant
expressed was his intention in the Groundwork (p. 4). Kant has given a contingent empirical
observation about the nature of women—that they appear to be more emotiond than men and thus are
less cgpable of acting according to the dictates of their reason—the status of necessary fact; one which
could not be otherwise. Let’s look at severd interpretations that attempt to shed light on exactly why

Kant could have seen this observation about the nature of women to be necessarily true.

Hannelore Schroder (1997) sees Kant's reasoning as dmost completely politicaly motivated. She
argues that Kant defends patriarchd marriage “Because Kant particularly seeks to protect the ‘one-
sded arbitrariness thet is the legd privilege of men to subject women to their rule’ (p. 294). She sees
his am asthat of securing the “Patriarchd Order” and the privileges that follow from it for Hausherren
(patriarchs). Thus it appears that Schroder sees Kant as actively defending patriarcha advantage, for
purely palitical ends, having nothing to do with mordity. In fact, Schroder concludes that in defining a
woman as a means to the ends of men (p. 295), Kant is “taking his categoricd imperative ad
absurdum, cancding it himsdf” (p. 296). I'm not convinced that this is so. (And | would rather see

these conclusons cancelled out by the categoricd imperative, rather than alowing this fundamenta
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mord principle to be undermined by a few contradictory conclusions, abeit by the author of that
principle)) My reason for not resting here is partly because, as Kant himsdf argues in the sdection |
quoted at the beginning of this paper, it seems necessary to uncover the “subjective ground that
determined his judgement, that, by an oversight, he took for objective.” How did Kant judtify to himsalf

(rationdize?) these conclusions so that they seemed to him to be necessarily true?

On afirgt atempt, this might sit well with Susan Mendus (1987) (fairly uncharitable®) interpretation of
Kant, that he “fails to distinguish between what is merely contingent and accepted in his society and
what is acommand of reason.” She claims that Kant was just plain unable to disinguish the contingent
and circumdantia from the a priori and necessary (Mendus, p. 36). I'd like to give Kant more credit
than this, it was certainly not merely that Kant was not clever or indghtful enough to redlize that whet he
took for a priori truths were actualy contingent facts that could have been—and indeed probably
were—otherwise. The reasons for Kant's belief that these observations were necessarily true runs much

deeper than this shallow cut.

Another interpretation, dmogt as unfitting, is Williams (1983) interpretation of Kant's postion, as an
ided of the mord law, which must be tempered by pragmatic concerns. A date in which al members
are free, independent and equd, is an ided of reason; one which we can't expect to be redized. On
Williams interpretation, Kant moderates this ided because of pragmatic concerns and empirica
observaions of the human condition: “The forma equdity of esch person within civil society is

136 Mason Cash



I SSN 1393-614X
Minerva - An Internet Journal of Philosophy 6 (2002): 103-150

contradicted by his actua economic and socia dependence on other persons’ (Williams, 1983, p.
181). And it just happens that while practically, Kant could see that apprentices could work their way
up to active status by learning their master’s trade and setting up their own businesses, Kant “does not
seem to envisage any circumstances under which women could play an active part in politics’ (p. 181).
Thus dthough Kant, on this interpretation, sees the ided position as one where all people are free,
equa and independent, it happens that the nature of women and pragmatic considerations about the

best way to achieve the end of marriage, determine that thisideal cannot be achieved in practice.

But it seems that if this were s, then Kant despairs of even attempting to work towards this ided,
while, as | mentioned earlier, ingsting we should attempt to work towards the ided of friendship. Thus
Kant, curioudy, ends up with the conclusion thet the present state of affairs is the best we can hope for;
we will not get closer to the ided than this, and thus the present state of affairs could not (should not,
perhaps) be otherwise. Anything ese would be further from the ided. Moreover, given the
contradictions between this practice and what Kant paints as inviolable rights to equdity, this seems an

unlikely interpretation.

A little closer to the mark is Cohen’s (1962) interpretation (which it gpopears Mendus misinterprets).
According to Cohen, Kant believes that women being necessarily dependent on men is a dictate of
reason, and Kant thinks this is so because the laws of nature and the mord law make it so. Kant saw
women’s emotiona nature to be a consequence of the laws of nature, which in Kant’ s time were seen to
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contain a priori propositions (Cohen 1962, p. 296). And the mord law is dso “reveded clearly and
unmistakably in the conscience of dl mankind” (Cohen 1962, p. 297). Thus the conclusion that women
are by nature emotiond, and thus necessarily dependent on men for mora guidance is derived directly
from the laws of nature and the mord law. And since both of these laws are knowable a priori, this
conclusion that women are dependent on men for mora guidance and protection is true a priori to

Kant, and thus necessarily true.

However, on a fourth interpretation—my own—we can see the nature of women arising, not by being
nomologicaly produced, but by being teleologicdly directed. The Anthropology From a Pragmatic
Point Of View is key here. It isfrom a pragmatic point of view ddiberately. As Holly Wilson (1997,

p. 381) argues,

The pragmatic point of view is one that theorizes nature in such away that human
beings can make something of themselvesin free agency. In other words, natureis
so understood that free action is actualized in nature.

Wilson argues that in the introduction to the Critique of Judgement Kant “Proposes reflective
teleologica judgement of purposveness as atheoretical view of nature that dlows us to view nature in
such a way that our free action is thus enabled” (p. 381). Thus, as a precondition for the possibility of
morality, human beings must be seen as free agents, and when we view the naturd world as one that

dlows for this possbility, we are required to view nature teleologicdly, as itsdf purposeful. Kant's
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understanding of “Nature's purposes’ in the design of human beings are the key to understanding why

he sees women' s nature as he does.

To accurately characterize the feminine sex, says Kant, “we must use the principle which served as
Nature's end in the creation of femininity.” And this end, he continues, is able to reved its underlying
principle, “which does not depend on our own choice, but on the higher design for the human race’
(Anthropology, p. 219). From this underlying principle of the ends towards which women were
designed—(1) the preservation of the species, and (2) the improvement of society and its refinement by

women—Kant derives two consequences for the nature of women (Anthropology, p. 219-220):

1. Nature was concerned about the protection of the embryo in the woman’s womb, so implanted
fear of physcd injury and timidity towards smilar dangers into the woman's character. On this
basi's, women legitimately can expect the protection of men, who are naturdly stronger and more
COUrageous.

2. Nature dso wanted to indtill the finer senghilities, such as sociability and propriety, into human
culture. Because of this, Nature made women “the ruler of men through modesty and eloquence in
speech and expression” (p. 219). Thus “Nature made women mature early and demand gentle and
polite treatment from men” (p. 219). Through such trestment, and because of women's desire to
act with decency and decorum and their willingness to do what is right, women would find
themsdlves guided by men, they would be (idedly politely and gently) restrained in following their
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inclinations, and ingtructed as to the proper course of action. Through such restraint and ingtruction,
women “would find themsdves brought, if not to mordity itsdf, at least to mora behaviour, which

is the preparation and introduction to moraity” (p. 219-20).

Thus women are of necessity to be both moraly guided and physicaly protected by men. Nature has
given women strong inclinations because of the need to protect Nature' s “most precious pledge, namely
the species, in the shape of the embryo by which the species was to propagate and preserve itsdf” (.
219). These grong inclinations —especidly “fear of injury and timidity towards smilar dangers’— Kant
reasons, could lead a woman to act immoraly, even in spite of her recognition that another action is
morally required of her. A woman should thus be guided by a man, who does not have that fear and
timidity. Women dso demand that men give such guidance gently and palitely, dthough Kant gppearsto
believe that for a woman to be brought to mord behaviour and act contrary to her other inclinations, a

certain amount of fear and timidity towards her husband would be an effective motivator.

The importance of the union of marriage, and the obligation to preserve the species are aso the reasons
for the man to have greater strength. Nature has given men grester srength than the femde: “...in order
to bring both, who are do rationd beings, together in intimate physcad union for the most innate
purpose, the preservation of the species’ (Anthropology, p. 216). Furthermore, this strength and this
obligation are the basis of the man’sright to be in charge. This can be seen clearly in Kant’s remark that

the man “...builds on the right of the stronger to give the orders at home because he has the obligation to
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protect his home againgt outsde enemies’ (Anthropology, p. 217). Thus the woman ought to see her
husband, quite literdly, as her master (one she fears as well as loves). These, Kant clams, are
consequences of Nature' s desgn; a desgn whose underlying principles are reveded to humans. And

sncethisisdirected by Nature' s design, it is necessarily 0. It could not be otherwise.

Whichever of the preceding interpretations—or any other—which might be offered to account for
Kant's reasoning in denying women active citizenship, it ssems that we can quite justifiably say that Kant
was mistaken. He was mistaken about the need for a (gender-based) Sratification of citizenship, he was
mistaken about women's nature being essentially more emotiona and, because of this last point and
most importantly for present purposes, he was mistaken about women being moraly dependent on

men’ s direction. He was certainly mistaken about these being necessarily the case.

The fact that women were dependent on men in Kant’s time is dmost entirely a consequence of socid
and legd conventions, which are by no means necessarily true. Kant saw women as being legdly,
economicaly, socidly and mordly dependent on the guidance, tutdlage, and protection of men; a view
which has been well fdsfied empiricaly since then. And, one suspects, this view was fasfied in more
than a few indances in Kant's time, though the falsfying instances were dismissed, often patronizingly

and ruddly by Kant and his contemporaries (for example, see Zweig 1993, p. 291, n4)
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\4

In their book Women' s Choices, Mary Midgley and Judith Hughes argue that we might be able to find
excuses for the views of women expressed by more historica philosophers, because they perhaps failed

to see that things could be different (although even Aristotle had Plato’ s arguments). They continue:

When we get to the eighteenth century, however, al such excuses fail, and it is
important to say plainly that things went very badly wrong. Unthinking
conformism was replaced by positive reactionary efforts to resist and reverse
change (Midgley and Hughes 1983, p. 45-6).

The view of women as essentidly emotiona, weaker than men, requiring mora guidance from men, and
as necessaily subservient to men was certainly being chalenged in Kant's time. For indance, Mary
Wollstonecraft’'s (1792) A Vindication of the Rights of Woman, chalenged many of the claims about
the nature and purpose of women a the time. She was especidly criticad of comments made by
Rousseau, who strongly influenced Kant's picture of the nature of women (see Van De Fitte 1978;
Mendus 1987, p. 22). Rousseau, especidly in his Emile (1762/1972), was not just blindly and
uncritically accepting the generdly accepted view of women, but quite blatantly defending this

perspective againg criticism and pushes towards change. For example, Rousseau says.

...women are always exclaiming that we educate them for nothing but vanity and
coquetry, that we keep them amused with trifles that we may be their masters; we
are responsible, so they say, for the faults we attribute to them. How silly!
(Rousseau, Emile p. 327).
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We may legitimately wonder which camp Kant fdls into. Was Kant was merdly unthinkingly and
uncriticdly accepting the laws and mores of his time regarding women? Was Kant suffering from a

generd human condition which he himsalf decries as looking to experience instead of to reason:

...alegal constitution of long standing gradually makes the people accustomed to
judging both their happiness and their rights in terms of the peaceful status quo.
Conversely, it does not encourage them to value the existing state of affairsin the
light of those concepts of happiness and right which reason provides. It rather
makes them prefer this passive state to the dangerous task of looking for a better
one... (T&P, p. 86)

That is, perhaps Kant smply thinks that in generd people were happy with the legd system asit wasin
eighteenth century Prussia, and that there could not practicaly be a better system. Perhgps Kant smply
judges peopl€' s happiness and rights in terms of the status quo, and prefers this state “to the dangerous
task of looking for a better ong’. But perhaps, like Rousseau, Kant was actively defending those
practices againgt chalenges that they are unjust, and reacting against moves towards change. | conclude

with some remarks on this last question.

The way Kant arrives a conclusons, such as his clam that the husband being the wife's master does
not conflict with the natura equality of the couple, certainly gives one pause. Recdl that Kant did this by
conjoining the duty to unity and the duty to equdity as an initid premise. He then clamed that since the
husband' s right to be the madter is derivable from the duty to unity and equdlity, it is not in conflict with
the duty to equdity. But Kant’'s conclusion that the wife should be subservient to her husband, that he is

her madter, is derived soldy from the duty to unity, and it is in conflict with the duty to equdity, a conflict
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which | showed by pointing out the consequences of that duty given by Kant himsdf: that nobody
should be bound by others more than they can in turn bind them, and that nobody can cease to be their
own mader. His argument that women must necessarily be passive citizens dso gives us reason to
sugpect that Kant is actively defending this practice. He defends this practice by saying that women are
not able to defend themselves and must therefore be in a Sate of tutelage. However, this lack of ability
is defended by apped to the fact that women are legally prevented from exerciang abilities he himsdlf
admits they have. Ther lack of ability is not a naturd incgpacity, but a consequence of the very law

Kant is defending.

With guileful reasoning like this, by ignoring contradictory conclusons that he himsdlf draws dsawhere
(but around the same time), and by ignoring the Categoricd Imperative (or refusng to gopply it
universdly, to all human beings), it seemslesslikdy that Kant is smply not being critical enough, that he
is just unthinkingly accepting the laws and mores of his culture, and looking to experience indteed of to
reason. Seen in the light of the purported attempt to exercise his reason, and the kind of reasoning that

results, it ssems more likely that Kant is reacting to criticiam of, and is actively defending, the status quio.

Further supporting this concluson is a work arguing for an egditarian society, published in 1792 by

Kant's close friend, Theodor Gottleib von Hippel. Here von Hippd reproaches the French Condtitution

(formed after the 1789 revolution) for alowing “awhole haf the Nation to be forgotten.” He continues:
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All Men have equal rights. All the French, men and women, should be free and citizens. All proposals
for degradation civique, which proclaims certain men unworthy of the honour of being a French citizen
as punishment for a crime, have not been extended to the other sex. This sex must therefore be cursed
“Y our Fatherland has found you guilty of an infamous act’ the crime of being born female (von Hippel
1792, p. 121; ascited by Schroder 1997, p. 277).

Here we find a close friend of Kant's demanding justice for women, protesting againg the very
principles for which Kant argues. excluding women from active citizenship and ruling thet the husband is
his wife's master.”  Allen Wood (1999, p.340) further points out that von Hippe’s book, published
anonymoudy, was thought by some to have been authored or co-authored by Kant; a clam which Kant
explicitly denied. From this denid and the close rdationship with von Hippe, we can presume
somewhat safely that Kant probably read the book. He was a least aware of the controversy
surrounding it and smilar chalenges to the way women were trested. For instance, many of these
chdlenges (eg. Olympe De Gouges (1791) “The Declaration of Human and Civil Rights for Women”)
appear to have been engendered by the explicit excluson of women from the French condtitution.
According to Schroder (1997, p. 276) this caused a something of a political scandd, a scanda that was
partly the target of von Hippd’s criticism. However, some of Kant's more pernicious defenses of
women's subservience and excluson (in the (1785) Metaphysics of Morals) predate this controversy.
Thus defending againgt challenges such as von Hippe’ s cannot be the sole reason for Kant’s defense of

such laws.

Because of this historica context, and because of the contradictions we can find in Kant's writings, it
seems that ingtead of following the natural logical consequences of his mord theory, Kant is defending
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the practices of his own culture, by trying (unsuccessfully, as | have argued) to show that they are
naturad consequences of the mord law. Rather than thinking deeply and criticdly, and letting the
conclusions which follow naturdly from the mord lawv emerge from the process, Kant seems to have
taken a custom or law of his society, and then attempted to derive this conclusion from the mora law.
That is, Kant seems to be “forcefitting” the mores and laws of middle-class 18th century Germany so

that they appear to be supported by the mord law.

This seems especidly so where those customs are embedded in the laws of his time. Perhaps this
defence is a consequence of his conservatism combined with Rousseau's influence and Kant's belief
that we have a duty to respect the law, and to obey it. On the subject of criticizng exising laws,
however, Kant is surprisngly ambiguous. Although citizens should be permitted to voice objections to
unjust laws, he counsels that in passing genera and public judgements the citizens “must not transcend
the bounds of respect and devotion towards the existing condtitution” and that it would never be
permissble “to offer any verbal or active resstance’ (T&P, p. 84-85; my itdics). If Kant serioudy
believed in this duty to not offer even verbd resistance to the laws, then he might see it as his place,
given his influentia position, not to even “pass generd and public judgements’ againg the laws of his
time. But even then, there seems little reason to defend those laws, remaining slent would have been

just s much in accord with this duty. And Kant certainly did not do that on this subject.
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Thus, since the rather disagreesble remarks Kant makes about women (their necessarily being under the
direction of husbands and fathers, and their necessarily being only passive citizens) are not in fact
derived from his mora theory, | suggest that feminists' reluctance to engage Kant's mord and political
theory because of these pronouncements is understandable, but unwarranted. Admittedly, there is much
for feminist scholars to disagree with in Kantian theory: feminists can and do judtifiably criticize the focus
in Kantian ethics on universdity, impartidity and rationdity, and the focus away from particularity, from
partidity and from care. However, objections to Kant himself and the particular pronouncements he
made about women should not impede an honest engagement with Kantian ethica theory. The
admirable recent attempts to offer feminist interpretations of Kant’s gpproach, | hope, are smply the

beginning of athorough engagement with this rich and potentidly fruitful body of work.
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Notes

! Kant's view of sexual relations as using a person as an object, as a means to gratification, and his view
of marriage as away of showing how such “mutua use” of one another can conform to the mora law is
an interesting topic in itself. I’'m going to bypass this aspect of marriage. For a thorough treatment, see
Herman (1993).

% This is a common theme in Kant: it's found explicitly in his “On the Common Saying ‘ This May be True
in Theory, but it does not Apply in Practice’,” and aso in the relationship between his Anthropology from
a Pragmatic Point of View and The Metaphysics of Morals. The views expressed in The Metaphysics
of Morals, are supposedly “completely freed from everything which may be only empirica” (Kant
1785/1995, Preface, p. 5), they express the part of ethics that Kant believes can be known a priori. The
Anthropology appliesthisa priori part of ethics to the phenomena world; see Fred Van de Pitte’s (1978,
p. xxi) introduction to the Anthropol ogy.

% The reason Kant doesn’t describe marriage in terms of love and respect could also be interpreted as a
consequence of Kant’s view that relationships between rational beings are based on love and respect,
where he doesn’t see marriage as being a relation between such beings. Many writers (Mendus 1987, for
example) have interpreted Kant as holding that women are not strictly rational. This, however, is not the
case. Kant explicitly says that al human beings, women and men, are rational (Anthropology, p. 216).
("'l have more to say about this later on.)

* Kant does, however, mock “scholarly” women: “As for scholarly women, they use their books
somewhat like a watch, that is, they wear the watch o it can be noticed that they have one, dthough it is
usually broken or does not show the correct time” (Anthropology, p. 220).

51t seemsironic that Kant argues that ajust public law requires the unity of will of all the members of the
commonwedlth, yet he maintains that only some of the members of the commonwealth are entitled to vote
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on such legidation. The italicization of “al” in the passage cited is even Kant's (or rather the trandator’s,
following “the style and substance” of Kant's original German).

Thisirony is explained, however. A commonwealth whose constitution is based on such a unity of will of
all the citizens, Kant concedes, is an ideal, which “we need by no means assume... exists for a fact, for it
cannot possibly be so.” (T&P, p. 79) It's not clear that the reason for this is that not all the members of
the commonwealth have the right to vote on such legidation, however. The reason is rather that a state,
with its attendant congtitution and legidation, could not have actualy been created by such a unity of will,
because such a unity would require that the people were aready united under a constitution.

But thisideal of reason does have some measure of practical redlity, as a benchmark for the legidator to
judge the justness of his laws. The legidator is obliged “to frame his laws in such a way that they could
have been produced by the united will of awhole nation” (T&P, p. 79). An unjust law is one with which it
is not even possible for awhole people to agree.

6 It dmost appears that Mendus intentionally takes the least charitable interpretation of Kant, by (among
other things) very selectively reading and citing Cohen’s (1962) article. Mendus cites the passage where
Cohen paints Kant’s comments as apparently absurd, and then she halts (Mendus 1987, p. 23). But what
Cohen was actually doing was painting Kant’s comments as apparently absurd, and then, in the sentence
immediately following the piece that Mendus cites, explaining some factors that make Kant's apparently
absurd position more intelligible (Cohen, 1962, p. 296).

71 owe thanks to Elizabeth Brake (personal communication) for pointing this out to me. Schroder (1997)
begins with a good summary of von Hippel’s arguments.
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